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EDITORIAL NOTES 


THE SENATE AT Washington has been up to its usual mark in delaying 
the Farmers’ Aid bill, in trying to hold fast to its “Executive Sessions,” 
so-called, which, in many of its features, should have been abolished long 
ago, and in really doing nothing for the good of the country. To com- 
plicate the situation the Senators of the LaFollette group, who mask at 
elections under the name of Republican, but who criticise and vote against 
Republican Administration measures just as if they belonged to the oppo- 
site party, sit there anxious only to negative what President Hoover de- 
sires done. There may be opposing views on public questions in the 
House, but each of the two main political parties manage to attend to 
prepare business and to dispatch it without each party dividing in itself. 
Then the Senate refuses to alter its rules, so that business can actually be 
done at a fixed date, adhering to the principle—which is not principle— 
that any Senator may talk as long as he pleases before a vote is taken 
upon a measure, and that, on fixing a future date for a vote on an import- 
ant bill, a single objector has his own way about it and the proposition 
fails. The only remedy we see is for the country to elect a body of 
Senators as will act as sane statesmen. 





The Prosecutor of the Pleas of Somerset county recently decided in 
his own mind that the Federal authorities should take care of all viola- 
tions of the Volstead-Jones Acts, and that the county officials ought not 
to carry on under the Hobart Act, which was drawn so that our State 
would, concurrently with the Federal Courts, do its best to throw boot- 
leggers and sellers of intoxicating liquors out of business. To this end 
a letter was sent to Edwin S. Ross, the Federal Prohibition Administra- 
tor in Newark, asking if he would not proceed under the now Vol- 
stead-Jones Acts and present all Somerset cases to the Federal grand 
jury. He stated there were eight cases in one township of the county 
where sufficient proof existed of the sale of intoxicants, and said: “Cases 
of this sort are quite an annoyance to our Court in that they about double 
our work and, since the United States Constitution and the Enforce- 
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ment Acts give you jurisdiction, which jurisdiction you exercise when 
you deem it necessary, I am wondering whether you would lighten our 
work by prosecuting these cases for us.” Mr. Ross promptly replied and 
said he would forward the letter to the United States Attorney, Mr. For- 
man. After a time the reply of the United States Attorney was thus 
quoted to the Prosecutor: 


“It is my opinion that Mr. Bergen states nothing in his letter that 
alters my opinion that his cases should be made by him in his own Court. 
However, in the event that these cases amount to such a nuisance as to 
constitute a hazard to the health or safety of the citizens in the vicinity of 
them and Mr. Bergen cannot successfully prosecute them himself, upon a 
statement from him to that effect I will be glad to place the facilities of 
the Federal Court at his disposal to abate such nuisances, providing he 
can furnish the facts that will support such proceedings.” 


Mr. Ross then added: 


“Pursuant to instructions from the United States Attorney this 
office will be unable to adopt small liquor cases made by State officers. Re- 
cently an understanding was had between this office and the Police De- 
partment of a large city in New Jersey in which this office agreed to ac- 
cept the following kinds of police cases, with the fullest assistance of the 
police officers who made the cases: Still cases over 50 gallons’ capacity. 
Seized motor vehicles containing illicit liquor. Places known as ‘clean- 
ing plants’ or ‘cutting plants,’ where commercial alcohol is produced for 
beverage purposes. Plants that manufacture liquor on a large scale. De- 
livery of liquor in freight cars or by boat where the quantity is large. 
Aggravated cases where the police department has had considerable trouble 
or many complaints. Violations by persons holding permits issued by the 
Bureau of Prohibition. 

“It was also provided that the Police Department will handle the follow- 
ing kinds of cases, making complaints under the State laws, through the 
local Police Courts: Arrests in cases of saloons, speakeasies, etc. Small 
liquor seizures, either on the public highways or otherwise, consisting of 
cases where small quantities of liquor are confiscated. Small stills that 
might come to the attention of the police department, where arrests are 
made by members of the police department. Small cases involving the 
illegal possession, transportation or sale of intoxicating liquor. We shall 
be glad to codperate with you along the same lines.” 


In other words, it is made entirely clear that in all counties in this 
State the Prosecutor of the Pleas should follow the Hobart Act and prose- 
cute offenders against the liquor laws where the cases are of the usual 
kind; that the Federal officials are to deal only with the important cases, 
which involve the “higher-up” men, or where liquor is manufactured 
or sold on a large scale. That such was the intention of the framers of the 
now Volstead-Jones Acts and of the Hobart Act we have no doubt. It 
is a sensible division of responsibility. 
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The looting of banks and of drivers of pay-cars, and the hold-ups of 
private citizens, continue merrily, and, naturally, to the disgust of the gen- 
eral public. When the scoundrels who are guilty of these offenses are 
brought before some of our Judges—for example, Judge Flannagan in the 
Essex Courts—he has no hesitation in sending them to the State Prison 
for from eight to twelve years. Judge Van Riper, of the same Courts, 
believes that when firearms are used in hold-ups, a fifty-year sentence is 
none too severe. He did sentence four New York men to twenty-five 
years each, on a $27,279 bank robbery, being permitted to do so because 
of various counts in the several indictments. The usual maximum is fif- 
teen years. We approve such a sentence and should like to see a similar 
one given to the next rascal who threatens that, unless a parent gives a 
large sum of money, his young son or daughter will be abducted or killed. 
As appears in an article printed on another page from the pen of former 
Judge Stickel, this able writer and close thinker upon criminal matters, 
doubts the efficacy of a higher-time punishment as a_prevntive of 
crimes of this nature, but states, what is certainly reasonable, so far as 
it goes, that criminals will not escape capture so easily under a State- 
wide system of telephoning crimes the moment they are known, and 
ought not to be pardoned or have time reduced except under the condi- 
tions he mentions. We believe in the Stickel recommendations, but we 
also think the maximum of punishment for hold-ups with firearms ought 
to be increased. Certainty of punishment may be most important, but con- 
viction should be rapid, and the term to be served very long, and pardon 
impossible except for actual mistake in the proof of criminality. It is 
to be hoped the Committee of Ten now serving under appointment of Pres- 
ident Hoover will take all facts and suggestions under consideration and 
recommend to all States such a reform in their statutes as would bring 
about a more certain and more swift conviction of the guilty, and then 
such punishment as does justice to the public, which public should be con- 
sidered first and not the felings of the criminal. 





By the way, the government of the Hawaiian Islands, which is under 
that of the United States government in the general sense, has almost 
decided to introduce the whipping-post as a feature of added punishment 
upon the conviction of certain crimes. We have heretofore said that, 
while humane sentiment has opposed the whipping-post as being cruel in 
this age of the world, except conspicuously in Delaware, we cannot be so 
sure that a moderate application of it for thievery would not go a great 
ways toward breaking up the “habit” of thefts and some crimes of a worse 
nature. Just suppose such a criminal had a taste of a few lashes upon his 
bare back, say once a month if he is sentenced for a few months only, or 
once in three months if sentenced for a year or two; would he desire to 
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return thereafter to incarceration with a like extra punishment, or would 
others who knew of the certainty of a lashing at definite periods begin a 
career of crime? This is old-fashioned talk, just as is that, recently pro- 
posed, of instituting the old-time Vigilance Committees, but we are not 
so certain that there is nothing remedial in it. We are not likely to try 
it in New Jersey, unless conditions grow even worse than now, but, if 
boys are often made better by a good strapping, it might be it would im- 
prove the sensibilities to crime of some older persons. 





Most lawyers of this State will be heartily pleased when the Commit- 
tee of Revisers of the laws of New Jersey finish their task, provided it 
does not take more than a few years more, and also provided that the 
Legislature will then stop tinkering with nearly every subject revised at 
every annual session. We ought to have biennial, or even triennial, ses- 
sions of our lawmakers, but this may not come soon. In the meantime, 
will it be possible to elect men to the Senate and House of Assembly who 
are conservative enough to enact only such measures as are really indis- 
pensable for the welfare of the State, and who will refuse even to present 
bills for enactment that are utterly unnecessary? We have too many laws 
now, as everybody knows, and only an astute lawyer and one willing to 
spend, sometimes, a whole hour or a whole day, to discover what the 
statute law actually is, can find out what is what. It is to be hoped this 
trouble will be remedied, at least for a year or two, when the full Revision 


appears. 





The letter elsewhere published, sent by Mr. Stillman, of Plainfield, 
to the Plainfield Bar Association, on the subject of “Legal Education,” 
makes some excellent points. We should go farther, however, and put 
new attorneys on their merits and character for at least two years after 
their admission, and then, upon a report as to their behavior and con- 
duct, make their admission permanent, or remove their names from the list 
of attorneys. We referred in our May number to a similar proposal of a 
member of the New York Bar, who suggested that a limited, or con- 
ditional, license be given for five years. That time may be too long. 
Two or three years might be more just, as in that time “moral fitness,” 
at least, ought to show itself. In discussing this subject Mr. Lloyd N. 
Scott, also a New York lawyer, like Mr. Stillman, points out the difference 
in these days from the system under which an apprentice lawyer developed 
under the eyes of a master, who had a real knowledge and sincere interest 
in seeing that if he was fit he gained admission to the Bar. Mr. Scott says 
on the point of a final admission that questionings then, by a Committee 
properly authorized (in New Jersey appointed by the Supreme Court) 
ought to be on these points: 
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“Has the candidate for final admission kept a diary of his legal work 
during two years? If so, has he conducted his legal work and pecuniary 
transactions in a satisfactory and business-like manner? Has he followed 
the Code of Ethics prescribed by the Bar Association in the conduct of his 
professional activities? Does he speak and write English accurately and 
with a knowledge of the value of words, so that he might be intrusted 
with the drawing of wills, agreements and other legal papers? Does he 
impress you as one for whom you would be willing to assume the respon- 
sibility of recommending for final admission to the Bar ?” 





Will the time ever come when every College, or University, will have 
a rule that no young man can be enrolled as a student unless he signs an 
agreement that during his attendance he will not be a party to any mis- 
behavior of one class against another, under penalty of expulsion; that no 
“rushing” or similar tomfoolery is to be practiced by him when a Senior, 
or a Soph., or a Junior ; that he enters the institution to study and become 
a man of education and not a foolish maker of so-called “fun?” The 
occurrence at Rutgers in May last leads us to make this inquiry. There a 
19-year-old Freshman lost his life after a Sophomore “rush.” It was not 
intentional, of course— his drowning—and the whole affair was not dis- 
similar to what has long been practiced in other institutions of learning. 
But it is time to quit such nonsense in all colleges and schools, and when 
better to begin than now? 





LEGAL EDUCATION’ 


The Supreme Court at present requires three years’ training in the of- 
fice of a counselor, or one year in the office of a counselor and two years 
of twenty-four full months in a Law School. A graduate from a College, 
or a High School, or approved private school, is the only preliminary edu- 
cational requirement. New York now requires two years of collegiate 
work and does not accept High School or private school work as a pre- 
liminary. 

The Committee on Legal Education of the State Bar Association sub- 
mitted a report at their meeting in Newark last Winter, which was 
adopted by resolution on February 2, 1929; and on April 8, 1929, the 
Supreme Court gave a hearing at the Hall of Records in Newark. It may 
be, as a result, that the Court may rule out the High School and private 
school requisite and require two years of college work, and thus bring our 
State in line with many other States. 


"The following is the main portion of a letter sent by Mr. William M. Stillman, 
of the Plainfield Bar, to the Plainfield Bar Association on May 1ith, last. Mr. Still- 
man, who is the Nestor of the Bar in this city, was one of a Committee on Legal 
Education of the Association, and, as. he could not attend the meeting at which a 
report was expected, sent a letter instead, and it may awaken serious thoughts on 
the subject by other attorneys in this State—Enprror. 
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I have no brief for the Law School, and yet under the conditions of 
the present day they present the only mode by which a student can ob- 
tain his knowledge of the principles of law, never so important as now 
because of the immense mass of matter in the way of “Case” and “State” 
law that is constantly being ground out. We still need Blackstone, Chitty, 
Story and Washburn, and other common law writers for ground work 
in the training of the successful lawyer, and it is only in these institutions 
that he can now obtain them. A knowledge of “Case” law, with a full 
understanding of how the Judges reach their conclusion, is an absolute 
necessity. 

The busy lawyer has now no time to give his student. The profes- 
sion has become too standardized, and I might say too commercialized, and 
where else can the student obtain his knowledge of basic principles than 
in the Law School? The well-known “Horn Books” so much used by 
students are quite worthless unless one understands their underlying 
principles. 

It is my opinion that the action of the American and State Bar As- 
sociations should be sustained by us, as their action is the result of many 
years of study by our best legal minds, like Elihu Root and Chief Justice 
Taft. 

What troubles me is not this end of the matter, for I think our three 
State Law Schools and the nearby ones in New York City have all been 
approved by a thorough examination by the “Carnegie Foundation,” 
similar to that which it gave the Medical Schools, and have met local State 
requirements, and are in every way fully adapted to give the student a 
full knowledge of the elementary principles of the law, and also a general 
knowledge of our “Case” law and statutes, but what about “Practice?” 

The student now goes out into the world a full-fledged lawyer, 
crammed with the theories and principles of the law, but completely unfit 
to open an office and offer his services to the community, because of his 
lack of practice. To my mind this is the great problem. I am satisfied 
that he can secure a full and complete knowledge of the principles of the 
law, but how is he to secure a knowledge of practice except by hard 
knocks after his office is opened? He is not ready to give his client his 
best until he can mee? the old practitioner on his own ground, both in the 
Court room and in the office. 

How can he obtain this without waiting a term of years by actual 
practice? How can he prepare himself so that when his office is first 
opened he can go out and practice law in the full sense of the word? 

No longer can he secure this by sitting in a law office of a counsel- 
lor for one or three years. The work that was formerly given him in 
the drawing of legal papers, such as deeds, mortgages and pleadings, which 
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he used to write out in long hand, and therefore knew by heart, is now 
done by typists and stenographers of the other sex, who in most cases 
become so capable that they are indispensable, and no law office would 
give up a trained and tried force for the benefit of a student who is soon 
to leave and work for himself. 

I could suggest a few things: 

Some of the Law Schools provide “Moot” Courts. These should be 
used as much as possible by the students, and, if not available, they might 
make up their own club for this purpose. 

The student should attend Courts when in session and obtain a first 
hand knowledge of how the Judge, jury and officers handle the different 
matters that come before them. 

He may become a typist and stenographer, and thus for from one 
to three years obtain the actual training now going to the professional girl 
typist and stenographer. 

Law has now become so complicated, standardized and commercial- 
ized that he should be ready to choose what branch he will enter. Thus, 
if in admirality, he should know every rope, spar and plank of the steamer 
or sailing vessel, and everything connected therewith. If a railroad law- 
yer, he should graduate as a railroad engineer from a technical college. 
The power of concentration acquired by the study of higher mathematics 
would be invaluable to any lawyer. If for general business, he should 
take a course in a commercial school, and if he intends to be a corporation 
or trust lawyer, he needs to be especially grounded in real estate law and in 
the drawing of wills. The Law Schools try to meet this question, but the 
student fails for want of the actual experience he had forty or fifty years 
ago. 

Compare our methods with the German system. Here, after two 
years in a gymnasium, which corresponds to two years of our College, the 
student must spend three years in attending lectures before he can be ex- 
amined for his first position, or degree, viz., that of “Referender.” For 
this he must pass a stiff examination, and, if successful, is sent to a country 
Court for one year and put under the charge of a “Judge,” where he 
draws writs and decrees, studies the Court’s decisions and talks them over 
with the Judge, attends to all persons calling on the Court for advice, 
not litigious, and in general becomes thoroughly familiar with all practice 
that naturally comes before that Court. He is then sent for four months 
to the office of the “State Attorney” to study his line of work, and then 
spends six months in the office of a counselor-at-law, where he learns how 
to prepare cases for trial, how to deal with clients, and, in fact, the whole 
business of an experienced lawyer. He is now sent for four months to 
the office of a Judge of a City Court, and nine months in an Appellate 
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Court. If he then passes a successful examination he is given the degree 
of “Assessor,” and is by this time twenty-seven or twenty-eight years of 
age. He must now choose which branch to follow, whether as a “Coun- 
selor,” “State Attorney,” or “Judge.” If the first he can at once go to 
work, as he is considered proficient and safe after his seven long years of 
preparation, but, if he wants to be a “State Attorney,” or “Judge,” he 
must spend four or five years more in study, during which time the Gov- 
ernment allows him $50 a month. 

In conclusion I would quote (by permission) the final word on this 
subject from the Carnegie Foundation as contained in their pamphlet 
by Prof. A. Z. Reed, entitled “Present Day Law Schools in the United 
States and Canada,” as follows: 

“The admission directly into practice of applicants who have received 
no training outside of college and professional school cannot be justified 
on the ground that they are adequately prepared to practice law. It can 
be justified, if at all, on the ground that the missing phase of their prep- 
aration cannot be supplied under existing conditions.” 





CENTRAL CRIME BUREAU ADVOCATED 


Former Judge Stickel, of Newark, has long advocated a Central 
Crime Bureau for this State, as the best method of solving the present- 
day crime problem. The following letter from him appeared in the New- 
ark “Evening News” of June 3: 

“The recent bold East Orange bank robbery has aroused the spas- 
modic interest of the public in the need of avoiding a repetition of such 
offenses. The suggestion is made that the penalty for crimes of the kind 
in question be increased to fifty years, and, coming from one administering 
the criminal law of this county, is entitled to careful consideration. Nev- 
ertheless, it would be too bad if this aroused public sentiment should only 
result in increased penalties, for of what avail are severe penalties in the 
absence of an efficient system of detection and capture, and of what avail 
severe sentences unless they must be served? 

“May I renew my recommendations of years back, to wit: 

“One—A Centra] Bureau, either State or county wide, or State with 
county units, or some similar bureau, charged with the duty of codrdi- 
nating the various agencies for the detection and prosecution of crime, to 
which notice must be given of all crimes committed as soon as known, 
so that the Bureau might broadcast the news; with which would be filed 
all records of convictions had in the State and records of convictions 
secured in other States, so far as possible, and of which inquiry must be 
made by all magistrates as to a defendant’s past record before the fixing 
of bail or the imposition of sentence. 
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“Two—No pardon or parole to be granted by any agency until after 
public hearing had and due notice to the Prosecutor, sentencing Judge, 
and to the complainant or person injured by the offender, and then not 
unless it clearly appeared that some mistake had been made or abuse 
of power indulged in. No offender whose application for pardon or pa- 
role is worthy of consideration will fear the same pitiless publicity in the 
hearing of his application as is required in his original trial, and, in view 
of all the hurdles that must be overcome before an accused finally is 
started on his sentence, it is not unfair when he applies for pardon to at 
least presume his guilt and place upon him the burden of proving mistake 
or abuse of power, and of doing it in the open and in the presence and 
against the opposition, if necessary, of the authorities that brought about 
his conviction and sentence. This recommendation to apply as well to the 
resentencing or change in sentence of a prisoner so far as possible. Such 
a system would be fair to prisoner, public and the pardoning agency, for 
it would surround the consideration of such an application with that help- 
ful influence coming from the presence of the members of the press, the 
representatives of the sometimes little-considered public or society and 
tend to avoid the overshadowing of the duty to society by the more press- 
ing and immediate appeal of the prisoner and his dependents. 

“Fifty-year penalties have been administered by our Courts under 
existing statutes, as witness the sentences imposed by the late Judge 
Pierce, of Union, some years ago, but that alone will not suffice. Let us 
work out a system whereby these bandits will not have an even chance of 
getting away uncaught, and a system whereby sentences imposed must be 
served, and we will have gone a long way toward the result achieved in 
Wisconsin under similar reforms, which now enjoys an enviable distinc- 
tion of possessing the lowest per capita crime rate in the United States 
and one of whose chief cities, the famous Milwaukee, has no more seri- 
ous crime than the average American city of 100,000 people, although 
Milwaukee’s population is 600,000. Incidentally, Wisconsin has very 
largely abolished the grand jury and the accused is started on his way 
by the complaint of any witness or party injured. 

“This letter is not written in any spirit of criticism, but in the hope 
that it may contribute something of value to the solution of our common 
crime problem.” 


ett : 
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GEDDIS v. WESTSIDE NAT. BANK OF WEST PATERSON 


(N. J. Supreme Court—Not Dated) 
Notary Public—Assignment of Fees—Salary 


Action by Merle M. Geddis against the Westside National Bank of 
West Paterson. On motion to strike out answer. 


Messrs. Hart & Vanderwart for Plaintiff. 
Mr. David S. Herman for Defendant. 


NEWMAN, Commissioner: This is a motion to strike out an an- 
swer. The complaint alleges that plaintiff was employed by defendant; 
that while he was so employed he was a notary public of New Jersey and 
entitled to receive certain fees as such notary for the protesting, which 
was connected with that office; that these fees were collected by defend- 
ant and kept by it. He is no longer in the defendant’s employ. The suit 
was brought by him to recover these fees. 

Defendant answers, and admits these facts, but says that in consider- 
ation of the employment of plaintiff, pursuant to an agreement entered 
into between plaintiff and defendant, these fees all became the property of 
the defendant and were placed to its credit. 

Plaintiff now moves to strike out the answer on the ground that it 
sets up no defense to the action. 

Counsel for plaintiff alleges that the assignment of the fees by 
plaintiff to defendant was void as against public policy. 

Both counsel agree that a notary public is a public officer. 

The assignment of future earnings of a public officer in this State is 
declared void as against public policy. Schwenk v. Wyckoff, 46 N. J. 
Eq. 560, 20 A. 259. Counsel for plaintiff also cites cases to the same 
effect in other jurisdictions. But, inasmuch as this case is by our Court 
of Errors and Appeals, it is sufficient and controlling. One of the lead- 
ing cases on this subject, cited by Justice Reed in the above case, is Bliss 
v. Lawrence, 58 N. Y. 442, a decision by the Court of Appeals of the 
State of New York. 

Counsel for defandant apparently agrees that such assignment is 
against public policy, but argues that by the acceptance of his salary with- 
out objection and permitting the crediting of the fees to the defendant, 
plaintiff is now estopped from repudiating the agreement and from claim- 
ing that these notary fees now belong to him. The case of Love v. Mayor, 
etc., of City of Jersey City, 40 N. J. Law, 456, cited by counsel for defend- 
ant, is not in point. 

In that case, Love was employed by the city at a fixed salary, which 
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was reduced during the term for which he had been elected. The Court 
held: (1) The ordinance fixing the terms and salaries of municipal of- 
ficers was not in the nature of a contract with such officer ; (2) the Legis- 
lature might authorize the reduction of the salary of the collector ap- 
pointed for three years, during the continuance of such term; (3) if Love 
continued in office receiving monthly payments during the term, he there- 
by waived all objections to such reduction. The case did not involve the 
question of public policy. 

Counsel for defendant argues that, conceding the invalidity of the 
bargain, because against public policy, the plaintiff is estopped from al- 
leging it at this time, because he never objected to the arrangement, and, 
without objection, permitted the bank to collect these fees and appro- 
priate them to its own use. This contention seems to be supported by the 
cases of De Boest v. Gambell, 35 Or. 368, 58 P. 72, 353, and Second Na- 
tional Bank v. Ferguson, 114 Ky. 516, 71 S. W. 429. Both of these cases 
recognize the doctrine that the agreement was void as against public 
policy, but both hold that, by the acceptance of his pay without objection, 
he is estopped from setting it up at a later date. 


In this proposition I cannot acquiesce. To permit one to retain the 
fees of a public officer, while the law demands that he, as such officer, 
perform the services, is one of the grounds which leads the Courts to 


declare such an arrangement against public policy. It seems to me that, 
if the agreement was against public policy, no acquiescence in such ar- 
rangement, by plaintiff, could operate to render plaintiff unable to claim 
the invalidity thereof. 

There seems to be no doubt that, except where the agreement was 
void as against public policy, the plaintiff could waive any irregularities, 
but, if the contract was void ab initio, how could any conduct on the 
part of the plaintiff operate to make it valid, and thus frustrate the policy 
of the law in declaring it void on the ground that it was against public 
policy? The public interest lies at the bottom of the whole matter and 
the conduct of a party could not frustrate the public interest. 


The answer will, therefore, be struck out, with costs. 
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IN RE HUDSON COUNTY PARK COMMISSION 


(State Board of Taxes and Assessment, May 7, 1929) 
Taxation—Land Acquired for Park Purposes, but Building Leased Temporarily 


In the matter of the application of Hudson County Park Commis- 
sion for the cancellation of the tax assessments for the year 1926 on 
property situate in the City of Union City, in the County of Hudson and 
State of New Jersey. 

Mr. Edward C. Gunther and Mr. William C. Asper for Petitioner. 

Mr. Edward J. O’Mara for Respondent. 

THE BOARD: On October 1, 1925, certain lands and buildings of 
the Hudson County Park Commission, situate in the City of Union City, 
were assessed for the purpose of taxation. The title to the property was 
acquired by the Park Commission for a public park by condemnation pro- 
ceedings several years prior to the assessment. After the acquisition of 
the property and for some time after the assessment, the Park Commis- 
sion had no funds available to raze the buildings then erected on the 
lands in question, or for the development and use of the property as a 
public park. The land was acquired for park purposes and the Com- 
mission has never abandoned its intention to devote it to such use. 

At the time of the levy, namely, October 1, 1925, some of the build- 
ings originally acquired by the Commission were leased to various ten- 
ants and the proceeds derived from the rentals were used by the Com- 
mission for the maintenance of the houses and general park purposes. The 
Hudson County Board of Taxation, by reason of this set of facts, held 
that the land and buildings were exempt from taxation. It is on the ques- 
tion of whether such appropriation of the buildings, for the purpose of 
obtaining revenue, this controversy seems to hinge. As the Park Commis- 
sion was without funds to destroy the buildings, there is no good reason 
why the buildings should remain idle and unproductive when they could 
be turned to productive use and the revenue derived therefrom could be 
applied to the needs of the Commission. 

We are inclined to the view that the property is not subject to tax- 
ation and in support of this conclusion refer to the following cases: 
Newark v. Bellevilles61 N. J. L., 455; Hackettstown v. Mount Olive, 
63 N. J. L., 191; Essex County Park Commission v. West Orange, 77 
N. J. L., 575; Jersey City v. Blum, tor N. J. L., 93. 

Hence the appeal is dismissed and the action of the Hudson County 
Board of Taxation is affirmed. 
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IN RE CITY OF ELIZABETH AND CENTRAL R., R. OF NEW JERSEY’ 











(Board of Public Utility Commissioners, May 7, 1929) 


Railways and Grade Crossings—V arious Points Considered—Decision to Abolish 
Crossings 


In re proceedings under Chapter 57, P. L. 1913, relating to certain 
public highways in the City of Elizabeth which cross and are crossed by 
the Railroad operated by the Central R. R. of New Jersey at the same 
levels. 

Mr. Edward Nugent and Mr. J. J. Griffin for City of Elizabeth. 

Mr. A. B. Elder and Mr. William H. Barkalow for Central R. R. Co. 


Mr. Martin P. O’Connor for F. O. Walter Coal and Supply Com- 
pany ; Cunningham Coal Company ; Elizabeth Sash, Door & Supply Com- 
pany; Roggen Brothers; Joseph Tooker; F. Monyok; American Gas 
Furnace Company ; Hyman Isaac Sons; J. D. Loizeaux Company ; Oscar 
Blum; Morris Levinson; Lackawanna Ice Company; M. Horn & Sons. 

Mr. George H. Blake for Public Service Coordinated Transport and 
Public Service Electric & Gas Company. 

Mr. W. W. Drinker for Port of New York Authority. 

Mr. E. S. Marsh for First Street Association and Merchants Build- 
ing & Loan Association of Elizabeth. 

Mr. J. J. Collins for Union County Building & Loan Association. 

Mr. M. D. Griffith for Elizabeth Chamber of Commerce. 

Mr. Fred Lavis for New Jersey State Highway Commission. 

Mr. Peter J. Olde for Schiller Street Property Owners. 

Mr. Alfred A. Stein for Mary E. Castles, Property Owner. 4 

Mr. R. D. Sherman for the Western Union Telegraph Company. E 

Mr. John W. Whelan and Mr. David H. Townley for Elizabethtown 
Water Company. 

Mr. Francis A. Engel for Elizabethtown Gas Company. 































THE BOARD: The Board of Public Utility Commissioners initi- 
ated proceedings under the Fielder Act by an order, dated March 11, 1915, 
which was amended March 7, 1916, to include twenty-two actual cross- 
ings at grade in pursuance to the section of the statute which provides as 


follows: 













“s. The board or body having charge of the finances of any munici- 
pality wherein any such crossing exists, may present to the Board of 
Public Utility Commissioners a petition in writing setting forth the facts 










‘As this case is so important in many aspects and is to be, or has been, appealed, 
we have thought it well to publish it in full, notwithstanding its length.—Ebitor. 
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upon which relief under this Act is sought, or upon the petition of any 
railroad company whose tracks cross or are crossed at grade, or said 
Board of Public Utility Commissioners may, of its own motion, proceed 
with respect to any such crossing; whereupon said Board of Public Utility 
Commissioners shall fix a time and place for a hearing before it and 
shall give such notice thereof as it shall deem reasonable to the munici- 
pality and corporations, co-partnership or individuals interested therein 
and, after such hearing, shall determine or order what, if any, alterations 
to or changes in or connected with such crossing and public highway shall 
be made.” (P. L. 1913, p. 92.) 

The proceedings have been delayed since they were originally initiated 
by various circumstances. During the late War all grade-crossing mat- 
ters were deferred at the request of the Director-General of Railroads so 
as not to interfere with the intense War activities of all industry at the 
time. Afterward other smaller but extremely dangerous crossings were 
ordered by the Board to be eliminated and the new Bay Bridge was built, 
pursuant to an Act of Congress under the direction of the War Depart- 
ment. Under these conditions it became impossible to direct attention 
to the pending case until the foregoing construction work had been com- 
pleted. 

Notice as required by statute was given to the municipality and other 
corporations and persons interested and likely to be affected by any order 
requiring changes or alterations at the crossings hereinafter set forth. 

The section of the statute which designates the basis upon which 
thece proceedings may become effective and the circumstances and con- 
ditions upon which the Board may act is as follows: 


“1. Whenever a public highway and a railroad cross each other at 
the same level and it shall appear to the Board that such crossing is dan- 
gerous to public safety, or that the public travel on such highway is im- 
peded thereby, the Board of Public Utility Commissioners may order the 
Company operating such railroad, within such time as said board may fix, 
to alter such crossing according to plans to be approved by said Board, 
by substituting therefor a crossing not at the grade of such public high- 
way either by carrying such public highway under or over such railroad, 
or by reconstructing such railroad under or over such public highway, or 
by vacating, relocating or changing the lines, width, direction or location of 
such highway and the opening of a new highway in the place of the one 
ordered vacated.” (P. L. 1913, p. 91). 


There is practically no contest made by the Railroad Company that 
the crossings are dangerous to public safety or that public travel on the 
highways is impeded by the existence of the crossings. Proofs were of- 
fered showing that the train movements over the crossings are numer- 
ous, the vehicular traffic on the highways is very heavy and continuous 
throughout the day, and that all of the crossings hereinafter designated are 
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dangerous to public safety. Some of the crossings are more dangerous 
than others, and in some instances the vehicular traffic is greater than at 
other crossings, but, in order to effect a practical elimination of the im- 
portant grade crossings, the situation requires treatment of the situation 
as a whole and an elimination of all of the crossings in the immediate 
vicinity. The elimination of a few could not be accomplished without 
eliminating the grade crossings at all of the adjoining streets. Attached 
hereto and marked “Schedule A” is a statement showing the traffic move- 
ments at the grade crossings in question. 

The points in dispute raised by the Railroad Company relate to the 
method of elimination and the nature of the plans to be adopted therefor. 
The Railroad Company also contended that the proceedings or decision as 
to the elimination should be indefinitely postponed because of contem- 
plated changes in railroad operation which would result from development 
of operating conditions, and also from contemplated corporate mergers 
with other Railroad Companies now using in part the tracks and right-of- 
way with the respondent. The Central Railroad Company of New Jersey. 
The proofs indicate that these contemplated changes are still undetermined 
by the Company’s officials ; that some changes in the future must be made 
to provide an efficient operation of the railroad. The evidence does not in- 
dicate definitely what these changes may be and, in fact, the testimony 
of the railroad officials indicates that they are undecided as to the nature 
of the changes in operation. While various suggestions of changes were 
made, the testimony shows that they are merely suggestions and are indefi- 
nite and probably will not be definitely determined for several years in 
the future. The Board is of the opinion that to consider conditions which 
are speculative and which cannot be determined with reasonable certainty 
for a number of years to come would prevent any grade crossing proceed- 
ings from becoming effective. Therefore it will deal with conditions as 
they now exist, and finds that the testimony with respect to such future 
changes is entirely speculative and doubtful and is not to be considered 
for the purposes of this determination. The main points for considera- 
tion are the plans to be adopted and the streets to be affected in the 
scheme for the grade-crossing elimination. 

The main and three branch lines of the railroad affected are as 
follows: 

On the Main Line, Schiller street. 

On the Newark & Elizabeth Branch, none. 

On the Elizabethport & Perth Amboy Branch: Trumbull street, 
New Point road, Port avenue (Railroad crossing), Pine street, Bond 
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street, Magnolia avenue, Court street, Broadway (Railroad crossing), 
Livingston street, East Jersey street, Fulton street, Franklin street, Mar- 
shall street, Elizabeth avenue, First avenue. 

On the Broadway Branch: Fourth street, Fifth street, New Point 
road, Seventh street, Division street, East Grand street. 

Port avenue and Broadway on the Elizabethport and Perth Amboy 
Branch carry steam railroad tracks and will have the grades separated on 
any plan proposed, as will the railroad grade-crossing where the Main 
Line and the Newark and Elizabeth Branch cross at the same level at the 
Elizabethport Station. Spruce street extends to but does not cross the 
railroad. 

Schedule B attached hereto shows the distance a train approaching 
each crossing would travel in the clear view of an observer standing in 
the center of the street at the various distances of twenty-five, fifty and 
seventy-five feet from the railroad track. The views are very limited, 
particularly along the thickly populated streets on the Elizabethport and 
Perth Amboy Branch; at fifty feet from the track, in but one instance, 
does the view exceed one hundred feet, the rest averaging seventy feet 
with forty-five feet minimum clear view. The views on the Broadway 
Branch crossings are better, because the railroad occupies a right-of-way 
in the center of a city street. The separation of grades on this Branch 
necessarily follows that on the Elizabethport and Perth Amboy Branch. 


Traffic counts made at all the crossings (summarized in Schedule A), 
show them to be busy streets on a busy railroad. None of the streets 
carry traffic of such minor importance that closing the street would be 
justified. The Board finds and determines that these grade crossings are 
public highways; that they are dangerous to public safety and that public 
traffic is impeded thereby. 

Several plans have been presented, all of which provide for raising 
the railroad tracks on their present location, allowing the streets to pass 
underneath. On the Elizabethport and Perth Amboy Branch the street 
disturbance is greatest at Elizabeth avenue, where the amount of street 
depression led to lengthy discussion. Under the railroad plan the cut in 
the street would be ten and one-half feet, and under the City plan it would 
be eight feet at the center line of the existing railroad. 

The amount of disturbance at the various crossings is shown on 
Schedule C attached hereto, the measurements being scaled from the 
street profiles at the right-of-way lines of the railroad on the Elizabeth- 
port and Perth Amboy Branch. The cuts diminish from 9.5 feet at Eliza- 
beth avenue to 2.0 feet at East Jersey street and 3.4 feet at Livingston 
street. East of Broadway the street surfaces are not disturbed. At First 
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avenue the cut is 6.0 feet. On the Broadway Branch the maximum cut is 
8.0 feet at East Grand street, diminishing to 2.0 feet at Fourth street. 

The proposed street grades do not exceed 4%. These street distur- 
bances are not unusual and are reasonable in view of the larger advantages 
accruing from a separation of grades. They form no barrier to the 
free passage of highway traffic. 

The abandonment of the Philadelphia Wye as at present located is 
a necessity when the grade of the Elizabethport and Perth Amboy line is 
raised. The only substitute for it is the Broadway Branch with a south- 
erly connection to the Elizabethport and Perth Amboy Branch. It is 
contended this arrangement will necessitate a reverse movement in the 
classification of eastbound freight at a point which will produce conges- 
tion in Main Line traffic. The classification yard at Elizabethport is con- 
gested and there is insufficient space for its expansion at the present 
location. Relief exists only in the relocation of the yard. Three other 
locations have been suggested: Bound Brook, the country between Port 
Reading crossing and Elizabethport, and the Meadows north of Eliza- 
bethport, but the respondent is undecided as to which may be best. A 
possible use of the Port Reading Railroad as a freight approach to this 
district was often mentioned, and other matters which have a more or 
less direct relation to proposed future traffic handling through Elizabeth- 
port are stated to be in the process of settlement and a conclusion may be 
reached in the near future. 

Considerable stress was placed on the interruption to railroad traffic 
caused by other reconstruction projects in this territory which are under 
way or contemplated. Somerville, the most remote, has been com- 
pleted and in operation for more than a year. Perth Amboy is completed 
and in operation. The Bay Bridge is likewise completed and in operation 
except for adjustments in its west approach to fit into any scheme of grade 
changes at Elizabethport and is no longer a factor in traffic delay, but 
quite the opposite, as double the track capacity has been provided across 
it. There remain now but two construction projects which make for traf- 
fic interruption in this territory; the rebuilding of the Lehigh Valley Rail- 
road overhead bridge at Aldene and the Cranford grade-crossing elimina- 
tion work. They are located near each other and to the west of Eliz- 
abeth on the Main Line. The work at Aldene is a comparatively small 
job and should be completed by July, 1929. That through Cranford, 
located 6.6 miles west of Elizabethport, is one of magnitude, involving 
raising and rebuilding a six-tract railroad and keeping four tracks in oper- 
ation throughout the work. Good progress is being made on this work, 
which is under order to be completed by April 1, 1930. Normal condi- 
tions should be restored by July, 1931. Construction overlap between the 
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contemplated work at Elizabethport and Cranford was mentioned as a pos- 
sibility which would not add to traffic delay. This the Board finds to be 
true on the Broadway and Elizabethport and Perth Amboy Branches, 
where construction work can, in large measure, be carried on coinci- 
dentally with the work at Cranford without disrupting or materially inter- 


fering with Main Line traffic. 

The Railroad Company is not hostile to the general scheme for 
grade-crossing elimination. It stated it can afford to eliminate the cross- 
ings even though on this work of great magnitude the cost might run to 
twelve or fourteen millions of dollars; nor is it unwilling to eventually 
undertake the work. It contends the present is not the time to do it, be- 
cause the impending questions of railroad combinations, port facilities 
and substitute means for traffic handling are still in abeyance. On the 
other hand the public safety, which is imperiled by the existence of the 
crossings at grade, should not be made dependent on matters which are 
of indefinite method and time. 

The several plans in evidence for eliminating the crossings are based 
on track elevation. Track depression is impractical because of the gen- 
erally low level of the ground. The earliest plan, presented by the Rail- 
road Company in 1915, showed alternate streets on the Elizabethport and 
Perth Amboy Branch closed and bridge supports in the streets which 
were considered objectionable to the City. Of this plan it was testified 
that it was not an impromptu plan, but was the result of many years of 
study and meetings with interested parties. The Railroad Company had 
acquired property for effectuating the plan, having spent over $800,000 
in so doing. 

In 1911 the Railroad Company eliminated the grade-crossing at 
Third avenue, put through a new undergrade-crossing at Second avenue 
and rebuilt its Elizabeth River bridge according to a profile and resolu- 
tion of the City Council, at a cost of about $300,000 which will work di- 
rectly into a comprehensive plan for the elimination of the remaining 
crossings. 

Railroad practice has undergone revolutionary changes in the eigh- 
teen years which have gince elapsed; locomotives have greatly increased 
in size and weight; trains of increasingly large tonnage are in service 
with resulting decreased operating costs. As an economic necessity large 
sums have been spent by the railroads of the country for grade reduction 
and curvature suitable to the operation of these larger trains. Reasonable 
provision must be made for these economic advances if the railroads are 
to continue to function as they should. 

The route of the Elizabethport and Perth Amboy Branch is an im- 
portant approach to the metropolitan district of New York and will, in 
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all likelihood, become more so; it serves many important industries. The 
Port of New York Authority recognized the desirability of a low railroad 
gradient when it spent an extra $150,000 to raise the approach to Goethals 
Bridge, which crosses over the Elizabethport and Perth Amboy Branch 
near Bay Way, to provide for a clearance over that railroad sufficient for 
a future reduction in gradient commensurate with the importance of this 
line. It is the Board’s opinion that provision for the future grade reduc- 
tion is correct in principle and necessary provision should be made for it 
in any plan which may be adopted. 

During the progress of the proceedings a request was made by the 
City to have the elimination of the Bay Way grade-crossing included. 
This request was denied as it properly forms the subject of a separate 
petition. Studies were, however, made of a method for its elimination 
which were carried to the point of devising a feasible plan which would 
not obstruct the development of any grade line that might be adopted as 
a result of these proceedings. 

Three major points were emphasized in the discussion of plans: 1. 
The number of streets to be kept open. 2. The depth of cut at Elizabeth 
avenue and its bearing on the railroad profile. 3. Substitution of 4th 
street for Schiller street and the drainage conditions there. 

It was conceded by the Railroad Company that all the streets now 
ypen across the railroad could be kept open, as the City had agreed to 
yermit piers in the center of the streets to support the bridges where thin 

These piers would so shorten the spans that rein- 
forced concrete slab construction for the bridges would be made possible 
with consequent material reduction in first cost and maintenance. The 
Board is not opposed to such construction, as the center pier forms a ma- 
terial division of street traffic and this type of bridge is in conformity to 
modern railroad development. 

Considerable testimony was offered as to the depth of cut at Eliza- 
seth avenue. This street is an important one and is located at the sum- 
mit of the present railroad profile. The ground drops off rapidly to the 
northward, so that under any profile the streets between Elizabeth ave- 
nue and the Main Line will be disturbed very much less than Elizabeth 
avenue. On August 15, 1911, the Council of the City of Elizabeth passed 
2 resolution approving a plan of the Central Railroad Company of New 
Jersey for elevating “the portion of its railroad tracks from Bay Way 
‘o a point northerly of Second avenue, and for the elimination of grade 
‘tossings at Third avenue and Second avenue.” The plan referred to 
shows a grade of 0.686% to Second avenue, immediately beyond which 
the grade line tapers off to meet the summit of the natural ground which 
's at Elizabeth avenue. The grade line shown on this profile is the one 
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taken as a starting point by all plans for grade-crossing elimination on the 
Elizabethport and Perth Amboy Branch. 

Starting from the present grade at Second avenue the Railroad Com- 
pany proposes a grade of 0.446% northward from Second avenue to 
Elizabeth avenue, giving a top of tie elevation at the center of that street 
of + 40.32 and a cut in the street of about 10.5 feet maximum. The 
recommended plan of Lincoln Bush, expert for the City, produces the 
existing grade of 0.686% south of second avenue, 1033 feet further to 
Elizabeth avenue, making the grade at Elizabeth avenue 2.48 feet higher. 

W. W. Drinker, Chief Consulting Engineer for the Port Authority, 
states its interest in the gradient finally adopted is that it should be kept 
as low as possible consistent with the desires of the railroad and the City. 

The Central Railroad’s proposed gradients are in harmony with the 
larger development of the entire district in which the Elizabethport and 
Perth Amboy Branch will form an important part. Adjustment of the 
Baltimore and New York Railroad overhead-crossing at Bay Way is 
under agreement to meet conditions imposed by the lower gradient con- 
templated by the Central Railroad. 

Opposed to this is the City’s plea for a shallower cut in its important 
street, which is only of local significance, the cost and property damages 
being slightly increased because of the extra depth of cut. Under the 
railroad plan with a concrete bridge floor 4’ 1” thick and 13 under- 
clearance the cut would be about 9.5 feet at the railroad’s right-of-way 
line, which the Board decides is not unreasonable and, therefore, fixes the 
elevation of top of tie over the center of Elizabeth avenue at + 40.32, 
the same being the point of intersection of grades. 

The City and railroad profiles agree from Station 28 + oo north- 
ward, fixing at that point the elevation of the point of intersection of 
grades and top of tie at + 46.71. Each plan connects its Elizabeth ave- 
nue grade with this point, that of the City giving a gradient of 0.205%, 
and that of the railroad 0.362%. As the elevation of + 40.32 has been 
decided upon it follows that the gradient between Elizabeth avenue and 
Station 28 + oo will be 0.362%. Northward of Station 28 + oo the 
gradient is level on both plans for 554 feet to Station 22 + 46 and then 
0.11% descending. This profile the Board finds to be a proper one and 
approves it. 

The grade crossing at Schiller street is the only existing one on 
the Main Line. Additional ones were proposed by the City as desira- 
ble but they cannot be included in these proceedings. Studies of the 
street layout, the location of the revised station at Elizabethport and the 
railroad track arrangement all point conclusively to the better service 
which would result if a new crossing were established on the line of Fourth 
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street as a substitute for the present grade crossing at Schiller street. An 
undergrade crossing is the only feasible one here and the problem of 
properly draining it has been given careful study. Exceptionally high 
tides on the meadows sometimes reach the elevation of + 5.5 while or- 
dinary tides reach + 2.6. The outlet of the drain would be at Groat 
Ditch about 2000’ from the proposed crossing. The railroad must be 
raised to accommodate the highway. This location of Fourth street is at 
the end of the present railroad classification yard and close to the cross- 
ing of the Newark Branch and Main Line tracks so it necessarily must be 
made as low as safety will permit. The City’s expert recommended ele- 
vation + 7.00 for the roadway with 13’-0” underclearance for the bridge 
while the railroad plans show elevation + 6.00 and 14’ underclearance. 
Both are feasible but the lower street elevation will require the larger 
drain. The westerly sidewalk may advantageously be kept at a higher 
elevation because there are no adjacent street intersections. The Board 
decides this substitute location with elevation + 7.00 for the top of road- 
way and 13.0 feet underclearance for the bridge are proper. 

The elevation of the Elizabethport and Perth Amboy Branch makes 
necessary a separation of the grades between its northward prolongation, 
the Newark and Elizabeth Branch, and the Main Line. It is desirable that 
the clearance over the Main Line tracks be a minimum. The Railroad 
Company has proposed 18’ above top of rail as sufficient to meet all its 
requirements and, the Board decides upon this as a proper vertical clear- 
ance at this point. Furthermore, the elevation of the Elizabethport and 
Perth Amboy Branch necessitates the abandonment of the Philadelphia 
Wye in its present location. A substitution for it is found in a southerly 
connection from the elevated Broadway Branch connecting with the Eliz- 
abethport and Perth Amboy Branch. Because the Elizabethport and 
Perth Amboy Branch is elevated it is necessary also to elevate that part 
of the Broadway Branch lying between the Main Line and the Elizabeth- 
port and Perth Amboy Branch thus cutting the Broadway Branch at the 
Elizabethport and Perth Amboy Branch in two levels. A connection to 
the low level of the Broadway Branch eastward is found to be practic- 
able even with Livingston street kept open as a highway. The Board 
decides these connections should be made. The elevation of the Broad- 
way Branch can be accomplished with easy operating grades from the 
Main Line connection near Spring street to the elevated Elizabethport 
and Perth Amboy Branch. Disturbance to the industries along it cannot 
be avoided for conditions of this kind are inevitable in the development of 
a comprehensive plan. One practicable plan for serving them was submit- 
ted by the City and others were suggested by the Railroad Company but 
not embodied in a plan. The Board is of the opinion that such adjust- 
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ments are feasible and should be worked out in coéperation between the 
Railroad Company, its customers and the City. 

It is claimed by the Railroad Company that cutting the Broadway 
Branch at the Elizabethport and Perth Amboy Branch will seriously dis- 
rupt service to the industries along the water front which now receive 
their cars from the Port Avenue Branch and dispatch them via Broadway, 
The Port Avenue Branch is a double track line which will not be inter- 
fered with, and provision is made for connection from the low level of 
the Broadway Branch to the high level of the Elizabethport and Perth 
Amboy Branch. The Board is of the opinion this difficulty is not insur- 
mountable and that service can be satisfactorily adjusted to the new con- 


ditions. 
The objection of the Railroad is more to the time of beginning than 


to eventually performing the work. The Assistant to the President of the 
Railroad stated that in about two years the Railroad would know what 
it has to do to meet prevailing conditions and have the various pending 
questions settled. It was estimated by the Company that five years would 
be required to do the work and by the City’s expert, who is widely ex- 
perienced in these works, that three years should be allowed for con- 
struction after letting the contracts. The testimony shows that condi- 
tions are such that the work of construction should be actually begun 
on or before January I, 1931, and continuously carried through to com- 
pletion by January I, 1934. 

A non-agency station exists on the Broadway line at Fourth street, 
at which three trains stop daily. The track elevation at this point is not 
sufficient reason for the abandonment of this station because the station 
can be accommodated to the new conditions. The Railroad Company con- 
tended that the station be discontinued, because the expense of rebuilding 
it would be entirely out of proportion to any revenue derived from that 
passenger facility. This is not disputed by the municipality. The Board 
is of the opinion that provision should not be made for the continuance 
of passenger service by means of a station at this point. 

The Public Service Coordinated Transport, successors to the Public 
Service Railway, crosses the Elizabethport and Perth Amboy Branch 
with double track trolley“lines at Elizabeth avenue and East Jersey street. 
Service on the Trumbull street line has been discontinued. 

The testimony indicates the necessary construction cost on the part 
of the Public Service Codrdinated Transport to accommodate its tracks 
to the change of grade, but does not indicate what share it should bear in 
the cost of eliminating the crossings. Further testimony will have to be 
taken on this point, but this need not defer the decision as to elimination. 
The Board will call a hearing for the purpose of taking further testi- 
mony on behalf of the Public Service Coérdinated Transport and Central 
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Railroad Company of New Jersey to determine whether all or what part 
of ten per cent. of the cost of the crossings used by the Public Service 
Coordinated Transport shall be borne by it and an order in accordance 
therewith will be entered at that time. 

For the purpose of clearly depicting the work herein described a 
plan in four sheets has been made, founded on Exhibits CRR 6-7-8-9 
submitted March 2, 1928, to which have been added the street profiles for 
the streets it has been decided to keep open. No claim is made for these 
to be complete plans for rebuilding the railroad in this territory, but they 
do show the plan and profile adopted for a comprehensive plan of grade- 
crossing elimination in the district covered by the proceedings. It has 
been left to the Railroad Company to supply the detail consistent there- 
with in accordance with its own standards and so as not to hamper its 
development or ability for service. [Titles of sheets of plan added]. 

An order will issue in accordance with the conclusion herein reached. 





IN RE PUBLIC SERVICE ELECTRIC AND GAS CO. 
(Board of Public Utility Commissioners, May 14, 1929) 

Income Tax Returns—Request for Production Denied in Utility Rate Case 

Petition of the City of Passaic for subpcena duces tecum in the case 
of Public Service Electric and Gas Company in re change in gas and elec- 
tric rates. 

Mr. Joseph J. Weinberger for City of Passaic. 

Mr. C. S. Straw for Public Service Electric and Gas Company. 


THE BOARD: The City of Passaic requests the Board to issue a 
subpoena duces tecum under Section 27 of the Public Utility Act, re- 
quiring the Public Service Electric and Gas Company to produce copies 
of its income tax reports filed with the United States Government for the 
years 1925, 1926, 1927 and 1928, for use at hearings in this matter. 

It is to be noted that the application is to produce copies of income tax 
reports. Such copies if produced are not the best evidence and would not 
be admissible as evidence over the objection of the Company. While the 
returns upon which income tax has been determined constitute public rec- 
ords, they are open to inspection only upon the order of the President 
of the United States and under rules and regulations prescribed by the 
Secretary of the Treasury and approved by the President. 

Section 2055 of Title 26 of the United States Codes Annotated; 45 
Stat. 809; Internal Revenue Act of 1928, provides that returns made 
under this title shall be open to inspection in the same manner, to the 
same extent and subject to the same provisions of law, including penalties, 
as made under Title 2 of the Internal Revenue Act of 1926, which pro- 


vides : 
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“Sec. 257. (a) Returns upon which the tax has been determined by 
the Commissioner shall constitute public records; but, except as herein- 
after provided in this section and section 1203, they shall be open to in- 
spection only upon order of the President and under rules and regulations 
prescribed by the Secretary and approved by the President. Whenever a 
return is open to the inspection of any person a certified copy thereof 
shall, upon request, be furnished to such person under rules and regula- 
tions prescribed by the Commissioner with the approval of the Secretary. 
The Commissioner may prescribe a reasonable fee for furnishing such 
copy. 


The Internal Revenue Act of 1924, Section 257 (a), (Section 1024 
of Title 26 of United States Code Annotated), provides: 


“Returns upon which the tax has been determined by the Commis- 
sioner shall constitute public records; but they shall be open to inspection 
only upon order of the President and under rules and regulations pre- 
scribed by the Secretary and approved by the President ; Provided, That 
the Committee on Ways and Means of the House of Representatives, the 
Committee on Finance of the Senate, or a special committee of the Sen- 
ate or House, shall have the right to call on the Secretary of the Treasury 
for, and it shall be his duty to furnish, any data of any character con- 
tained in or shown by the returns or any of them, that may be required 
by the committee ; and any such committee shall have the right, acting di- 
rectly as a committee, or by and through such examiners or agents as it 
may designate or appoint, to inspect all or any of the returns at such 
times and in such manner as it may determine; and any relevant or useful 
information thus obtained may be submitted by the committee obtaining 
it to the Senate or the House, or to both the Senate and House, as the 
case may be: Provided, further, That the proper officers of any State 
may, upon request of the Governor thereof, have access to the returns of 
any corporation, or to an absfract thereof showing the name and income 
of the corporation, at such times and in such manner as the Secretary 
may prescribe: Provided further, That all bona fide shareholders of 
record owning I per centum or more of the outstanding stock of any cor- 
poration shall, upon making request of the Commissioner, be allowed to 
examine the annual income returns of such corporation and its subsid- 
iaries. Any shareholder who, pursuant to the provisions of this section, 
is allowed to examine the return of any corporation, and who makes 
known in any manner whatever not provided by law the amount or source 
of income, profits, losses, expenditures, or any particulars thereof, set 
forth or disclosed in any such return, shall be guilty of a misdemeanor and 
be punished by a fine not exceeding $1,000 or by imprisonment not exceed- 
ing one year, or both.” 


It is to be noted that the procedure to obtain access to the returns is 
to have the Governor of the State apply to the proper officers of the United 
States Government under rules and regulations prescribed by the Secre- 
tary and approved by the President for permission to have access to the 
return of the corporation or to an abstract of the same. 
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In Boske v. Comingore, 177 U. S. 459; 44 L. ed. 846, which construes 
the regulations of the Treasury Department governing the publication of 
income tax returns, it was held that a collector might refuse the com- 
mands of a State Court to produce his records or copies. 

The rules of the Board require the filing of annual reports on the 
part of all public utility companies, and the Board is of the opinion that 
these reports contain all of the information which is desired to be pro- 
duced by the petitioner. They are matters of public record and available 
for inspection by the petitioner. The Board, however, leaves the question 
of the production of testimony for the petitioner to determine. 

Inasmuch as the Federal statute and the rules and regulations of the 
Internal Revenue Department make the income tax return public record, 
to be available for public use only in the manner prescribed, the Board 
finds that it would not be legally effective to require the issuances of a sub- 
pena to produce copies in the manner requested by the petition filed for 
the issuance of the subpoena, but rather to require the applicant to pro- 
ceed in the manner prescribed by law for the production of the original. 
The Board, therefore, denies the application, without prejudice to the 
rights of the petitioner to make application for the production of the 
income tax returns of the Company in the manner prescribed by the Fed- 
eral statute and rules and regulations heretofore cited. 





ABSTRACTS OF SOME PUBLIC UTILITY DECISIONS 


In re Eastern New Jersey Power Co.—On complaint of John Trier, 
who objected to a charge of three dollars billed him for disconnection of 
electrical service to his summer residence at 205 Ocean Park avenue, Brad- 
ley Beach. The Company’s rule covering this charge as set forth in its 
schedule under the caption of “Service Charge” reads as follows: “When 
current is supplied for a period of six months or less, a charge of $3.00 
shall be made when the connection or disconnection of wires or meter is 
necessary.” 

The testimony taken indicated that his service was connected on May 
18, 1928; that notice to disconnect same was received on November Ist; 
that the Company’s man sought to secure the keys to complainant’s resi- 
dence on November 2nd, but, failing to obtain them, disconnected the ser- 
vice wires outside the residence on November 2nd, and, after many visits 
to the complainant’s plumber, finally secured the keys from him and 
disconnected the meter inside the residence on November 8th. The Board 
held that the Company’s rule was reasonable, but should be amended, and 
said : 

“Customers taking service continuously for several years do not impose 
a recurring cost for connecting and disconnecting their service; seasonal 
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customers do. Hence it is reasonable that the electric utility should seg- 
regate such customers and impose a proper charge for connection and dis- 
connection of service on the customers entailing such seasonal costs. The 
record indicates that in this case the service man had to make several vis- 
its before he could obtain a reading of the meter inside the house, although 
the actual disconnection had already been made on the outside. This 
charge, in territory having a large proportion of seasonal customers, 
should be imposed upon making the connection of service thus avoiding 
confusion and dispute at the termination of service for the season, be 
it four months or eight months. The Company’s rule should be amended 
to cover a season and not a definite number of months; this was recom- 
mended in the inspector’s report in this matter.” The complaint was dis- 
missed but the proper final bill fixed at $4.70. Decision May 9g, 1929. 
Mr. John Trier for himself. Mr. William E. Foster for Respondent. 


In re West Jersey and Seashore R. R. Co.—Application for permis- 
sion to discontinue maintaining an agency at South Seaville, and to con- 
tinue same as a non-agency station. The Board: “In view of the 
volume of business at the South Seaville station, and as the present per- 
centage of agency cost to revenue is below the general average of station 
cost on the system and will be continued if the existing volume of business 
is maintained, and considering the inconvenience that would result to ship- 
pers and receivers of freight if the agency is discontinued, the Board is 
of the opinion that the agency at South Seaville should be continued. The 
petition is, therefore, denied.” Decision May 9, 1929. Mr. W. B. Hunt- 
er, Jr., for Petitioner. Mr. Samuel F. Eldredge for Objectors. 

Another application by the same Railroad Company was for permis- 
sion to discontinue maintaining an agent at Elwood, and continue same as 
a non-agency station. The Board: “In view of the small volume of 
business at Elwood during the years 1927 and 1928 and the large expense 
of maintaining the agency, and it appearing that no material inconveni- 
ence will result from the discontinuance of the agency, the Board, there- 
fore, will and hereby does approve the discontinuance of the agency at 
Elwood, effective May 31, 1929.” Decision May 9, 1929. Mr. W. B. 
Hunter, Jr., for Petitiongr. 

Another application by the same Railroad Company was for per- 
mission to discontinue maintaining an agent at Pomona and to continue 
same as a non-agency statio. The Board: ‘Considering the small volume 
of business, it does not appear that any material inconvenience will re- 
sult by discontinuing the agency, and, as the percentage of expense com- 
pared with revenue is excessive, the Board is of the opinion that the 
maintenance of an agent is not warranted, and will and hereby does ap- 
prove the discontinuance of the agency at Pomona, effective May 31, 
1929.” Decision May 9, 1929. Mr. W. B. Hunter, Jr., of Petitioner. 
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In re Jersey Central Power & Light Co.—Richard T. Thompson 
complained of a gas bill of $13 rendered at his home in Ocean City from 
July 5, 1928, to August 3, 1928. He claimed this was twice the amount 
of the normal monthly bill, despite the fact a coal range was installed on 
the premises July Ist for the purpose of heating water. He also com- 
plained that the Company has requested a deposit of $15 to guarantee 
payment of bills rendered, although he owns the cottage where the gas 
was used, and also other specified property known in Ocean City. The 
Board, on a review of the facts, held that the gas bill was correctly ren- 
dered. As to the matter of the deposit required, the Board said: “Dur- 
ing 1924 and 1927 Mr. Thompson paid his bills as rendered, but during 
1923, 1925 and 1926 the bills were not paid until service was requested for 
the subsequent season. Although there appears to have been a bona fide 
dispute in reference to the bills rendered during the season of 1928, there 
is no evidence to indicate there was any dispute in reference to bills ren- 
dered during the previous years. The delay in payments of bills rendered 
during 1923, 1925 and 1926 would justify the Company in requiring a 
deposit from Mr. Thompson to guarantee payment of future bills.” De- 
cision May 23, 1929. Mr. Richard T. Thompson for himself. Mr. Wil- 
liam H. Campbell for the Company. 


In re Central Railroad Co. of New Jersey—Application for per- 
mission to discontinue the operation of passenger trains on the Southern 
Division between Winslow Junction and Bridgeton and substitute there- 
for motor coach service operating between Winslow Junction, Hammon- 
ton and Bridgeton. - On February 21, 1929, the Company commenced 
operating an express train between New York and Atlantic City, as it was 
necessary to establish this service to meet the requirements of travel, and 
also established motor coach connection at Winslow Junction and 
Hammonton. The Board informally sanctioned this operation, and, on 
March 11th, hearing was held at Camden and testimony produced by rep- 
resentatives of the Railroad Company and objectors to the proposed 
elimination of the train service south of Winslow Junction. On a review 
of the facts the Board said: “In view of the reduction in the volume of 
traffic on the Southern Division, and as a material saving will accrue from 
the substitution of motor coach and truck for passenger trains, and rea- 
sonable service will be provided, there appearing no substantial reason 
for the continuance of the service by passenger trains, the Board will 
and hereby does approve the discontinuance of passenger train service 
between Winslow Junction and Bridgeton.” Decision May 23, 1929. Wm. 
A. Barkalow for the Petitioner. Mr. C. F. Riedel, et al., for Objectors. 
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AN INTERESTING OUT-OF-STATE DECISION 


Ture “Prevainine Parry” 


The question of who was the “prevailing party” arose in the case of 
Kohlberg v. Halloran, reported in 231 New York Supplement, 406, 
Plaintit® brought an action against defendant to recover $502.29. De- 


fendant counterclaimed for $750. 


At the trial both claim and counter- 


claim were dismissed, On plaintiff's application the clerk taxed $45 costs 
in her favor and entered judgment against defendant for that amount, 
Subsequently on defendant's application the clerk taxed $35 costs in his 
favor, and entered a judgment against plaintiff for that amount. Both 
plaintiff and defendant then moved to review taxation of costs, 

Mr. Justice Sulzberger, of the Municipal Court of the City of New 
York, who heard the argument on the motion to review the taxation of 
costs, disallowed the item of $35 entered against plaintiff. He said: 

“As I read section 104, Mun, Ct. Code (Laws of 1915, ¢. 279), either 
plaintiff or defendant may be a prevailing party, but not both. The ele- 
mentary proposition that there can be but one final judgment in an action 


also leads me to this conclusion. 


Moreover, the obvious scheme of the 


statute is that the costs should be apportioned to the peril to which a 
party is subjected. The problem is solved, I think, when we identify the 
prevailing party under the circumstances disclosed. It seems to me that 
the test prescribed by the statute is that of comparative peril. Measured 
by the standard, plaintiff was clearly the prevailing party.” 
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SOME STATE NOTES 


Mr. Herbert Boggs, of Newark, 
and wife, sailed for Italy in May, 
and will visit also Germany and 
England, and return the middle of 
September. 

Former Vice-Chancellor Mer- 
ritt Lane will sail fgr Europe 
June 29, to return the latter part 
of August. He is to take the North 
Cape tour and include Russia and 
England. 

Mr. William F. Chalmers, a 
former Deputy Revenue Collector 
with headquarters in Newark, has 
been sworn in as clerk of the new 
First District Court of Warren 
County, the Judge of which is Mr. 


William P. Tallman, of Belvidere. 

The new Civil Service Commis- 
sion recently named by Governor 
Larson re-appointed Charles P. 
Messick as Chief Examiner and 
Secretary at $7,500 a year. He has 
served in this capacity since 1917 
and became connected with the 
department in 1910 as an Assist- 
ant Examiner. Abolition of the 
“zone” system was one of the ini- 
tial acts of the new Commission. 
Under the old method the State 
was divided into five sections, 
each in charge of a Commissioner. 

Former Supreme Court Justice 
James F. Minturn, of Hoboken, 
has formed a partnership for the 
general practice of law and appel- 
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late matters in all Courts, tnder 
the firm name of Minturn & 
Weinberger, with offices in the 
Military Park Building, Newark. 

Samuel 1D). Williams, Lester ©. 
Leonard and Henry Young, Jr. 
have formed a partnership for the 
general practice of law under the 
firm name of Williams & Leon 
ard, in Newark, with offices in the 
Newark Chamber of Commerce 
Building and in the Broad Street 
National Bank Building in Red 
Bank, 


GOVERNOR'S APPOINTMENTS 


Appointments by the Governor, 
of interest to members of the 
tar and which were announced 
too late for our May issue, are: 

Civil Service Commission.—Sen- 
ator William S. Stiles, Republican 
of Salem County, for the one year 
term; Senator Henry ©. Carhart, 
Democrat of Warren, for the two 
year term; Carl A. Ruhlmann, 
Bayonne Republican leader, for 
three years; Lawrence W. Hicks, 
of Newark, a Democrat, for four 
years, and Joseph A. Brohel, Re- 
publican of Hackensack, for the 
five year term. Mr. Brohel was 
also designated by the Governor 
as the Chairman of the new Board. 
He has been prominent in Bergen 
County politics for years and was 
formerly Republican county chair- 
man, 


District Court Judges.—George 
Loesche, of Teaneck, to be Judge 
of the Fifth Judicial District 
Court of Bergen County; William 
P. Tallman, of Phillipsburg, to be 
Judge of the First Judicial Dis- 
trict Court of Warren County, 
and Frank A. Mathews, Jr., of 
Palmyra, to be Judge of the First 
Judicial District Court of Burling- 
ton County. 


1h 


SHYSTERS EXISTED 4,500 YEARS 
AGO 

Shysters hung around the 
Courts of 3,500 years ago and 
made promises to “fix” cases for 
trembling clients just as it is al- 
leged they do to-day. A _ tablet 
exhumed with others from the 
records of an Assyrian palace of 
justice that droned through drow- 
sy afternoons at 1,500 B. C., tells 
of a poor woman going to Court 
and os that she had piv- 
en a “Government agent” one 
sheep as a bribe to take care of 
her lawsuit. He failed to keep his 
promise of protection and, when 
pressed about it, struck the wo- 
man, kept the sheep and com- 
pelled her to pay six minas in 
bronze, stating that this was an 
additional fee for his services. The 
decision of the Court on her case 
is missing, 





BOOK NOTICE 


PrincipLes or Jupiciat Apmintis- 
TRATION. By W. F. Willoughby. 
Washington: The Brookings In- 
stitution, 1929. Pp. 662. Price 
$5.00. 

The author is the Director of 
the Institute for Government Re- 
search, and The Brookings Insti- 
tute is a corporation incorporated 
in 1927, “Devoted to Public Ser- 
vice through Research and Train- 
ing in the Humanistic Sciences.” 

It has surprised us to discover 
how much of information on Ju- 
dicial Administration is given in 
this work. The subjects treated 
—to mention only the chief ones 
—are: Prevention of Crime and 
Litigation, Administrative Adju- 
dication, Arbitration, Declaratory 
Judgments, Prosecuting Attor- 
ney, Police, Grand Jury, Unifica- 
tion of State and Municipal 
Courts, Small Claims Courts, 
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Juvenile and Domestic Relations 
Courts, Selection and Removal 
of Judges, Trial, Petit Jury, Ap- 
peals, Legal Aid, Etc. There are 
abundant quotations from leading 
authorities aside from text books 
on most of the subjects, and state- 
ments on the Constitutions and 
laws of the States, and these, with 
the author’s carefully considered 
views on every topic handled, 
really make it one of the most im- 
portant works on the good and 
bad in law and practice in this 
country that has recently ap- 
peared. It is to be commended 
to every thoughtful attorney. 

One of the matters in this vol- 
ume that has especially interested 
us is that of what the author calls 
the “Petty Jury,” where it is evi- 
dent that he does not think too 
highly of a trial by twelve jurymen 
in civil cases, and even less of the 
requirement of unanimity. But 
many of our readers will or 
should possess the book and will 
think out this subject for them- 
seves, and will find much else that 
is food for deep thought and care- 
ful study, as, for example, the 
propriety of a Judge’s comments 
on the evidence in a trial, the 
grand jury system, etc. 





OBITUARIES 


Mr. Car_tton GopFREY 

Mr. Carlton Godfrey, for forty 
years an active member of the 
Bar of Atlantic Cousgty, died on 
February 27th last. Notice of his 
death has only now reached the 
Law JournaL. He was the son of 
Samuel Godfrey and Annie M. 
(Stokes) Godfrey, and grew up as 
a farmer’s boy at Beasley Point, 
Cape May County, where he was 
born Jan. 13, 1865. He was edu- 
cated in the public schools, taught 
school for a while, and then en- 


tered the law office of the late 
James B. Nixon as a student. He 
was admitted to practice as an at- 
torney at the November Term, 
1889. From 1894 until 1914 he 
was in partnership with Burrows 
C. Godfrey, when the latter died, 
and he then became associated 
with H. Starr Giddings and Ray- 
mond P. Read under the firm 
name of Godfrey, Giddings & 
Read, later as Godfrey & Read, 
but since has been practising 
alone. 

Mr. Godfrey became a member 
of the House of Assembly from 
Atlantic County for four terms, 
1912 and then 1914-16, and in 
1915 was Speaker of the House. 
He had previously served as Tax 
Collector and for five years was 
City Solicitor of Atlantic City. He 
drew the charter under which that 
city was operated from 1902 until 
it was changed to a commission 
government. He directed the 
movement for securing several 
miles of ocean front for park pur- 
poses for that city. He also took 
a deep interest in school matters 
and for twelve years was a mem- 
ber of the city Board of Educa- 
tion. For an unusually long period 
he was Secretary of a local Build- 
ing and Loan Association, Presi- 
dent of the Guarantee Trustee 
from its formation in 1900 and 
also President of the West Jersey 
Title and Guaranty Company. In 
1906-’7 he was President of the 
New Jersey Bankers Association. 

A writer in Atlantic City said 
of Mr. Godfrey after his death: 

“He did more than grow up 
with Atlantic City. He became 
one of its leaders and helped it 
grow. He came here with little 
of the world’s goods, but with a 
vast energy and ambition and 
went ahead rapidly. He was at 
one time rated among the wealth- 





jest n 
ordin 
ment 
Ther 
was @ 
whicl 
his di 
perfe: 
beact 
draft 
whicl 
was | 
the \ 
realit 
of Vi 
Marg 
reside 
his ca 
gan ¢ 
Long 
forme 
stretc 
were 
lots. 
time 
inves 
savin 
of it 
Mr 
left f 
uel, | 
ter a 


em ¢ 


ire hw OD tr OU 


MISCELLANY 19I 


jest men in the resort. He was no 
ordinary individual, in the judg- 
ment of those who knew him. 
There were three great things he 
was a leader in accomplishing, for 
which the resort will be forever in 
his debt. They were his work in 
perfecting the creation of the 
beach into a public park, the 
drafting of a new city charter, 
which took the resort out of what 
was a cramping straitjacket, and 
the vision he tried to turn into 
reality, developing the lower part 
of Ventnor and the upper end of 
Margate into a magnificent shore 
residential section. That vision of 
his carried the development he be- 
gan down the beach to the tip of 
Longport. The Company he 
formed bulkheaded and filled in 
stretches of beach land which 
were divided into hundreds of 
lots. His vision was ahead of 
time by 10 or 20 years. Godfrey 


invested a considerable part of his 
savings in the operation and most 
of it was lost.” 


Mr. Godfrey was married and 
left four sons: Carlton, Jr., Sam- 
uel, Philip S. and Russell, the lat- 
ter a lawyer. 





Mr. Epwarp S. SAVAGE 


Mr. Edward S. Savage, of Rah- 
way, N. J., died June Ist last, of 
heart disease, on board the steamer 
“Majestic,” which sailed from 
New York the same morning. He 
and his wife were on their way 
for a two months’ European tour. 
He was born July 1, 1854, at Rah- 
way, read law in the office of the 
late Cortlandt Parker, of Newark, 
graduated from Columbia Law 


School in 1876, was admitted to 
the New Jersey Bar, June Term 
1877, and became counselor at 
the November Term, 1880. He 
practised law in Newark for a few 
years, but, later, removed to New 
York City, and was associated for 
twenty years with George W. 
Miller. In 1912 he retired from 
active practice to give attention to 
financial and real estate affairs, 
retaining his home at Rahway, 
but with an office at 10 Wall 
street, New York. Under the law 
of 1915, when a new State De- 
partment of Conservation and De- 
velopment was created at Tren- 
ton, he became President of that 
Department, being appointed 
Board member by Governor 
Fielder, serving until 1918. 

Mr. Savage was a Democrat in 
politics and, during the incum- 
bency of Leon Abbett as Gover- 
nor, first became prominent in this 
State. He was elected to the 
House of Assembly in 1883 and 
reélected in 1884. He served for 
a time as attorney for Wood- 
bridge township. At one time he 
was President of the American 
Union Life Insurance Company, 
not now existing. He was a jun- 
ior warden of St. Paul’s Episcopal 
Church of Rahway, member of 
the Lawyers’ Club, New York 
Chamber of Commerce, Staten 
Island Deep Waterways Associa- 
tion and a founder of the Colonial 
Country Club. 

Besides his widow, Mr. Savage 
is survived by his daughter, Mrs. 
Edward K. Cone of Colonia, N. J., 
and his brother, John Savage, who 
is American Consul at Southamp- 
ton, England. 
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the New Jersey Law Journal, and that the following is, to the best of his 
knowledge and belief, a true statement of the ownership, management, etc., of 
the aforesaid publication for the date shown in the above caption, required by 
the Act of August 24, 1912, embodied in section 411, Postal Laws and Regula- 
tions, printed on the reverse side of this form, to wit: 

1. That the names and addresses of the publisher, editor, managing editor, 
and business manager are: Publisher, New Jersey Law Journal Publishing 
Company, Plainfield, New Jersey; Editor, A. Van Doren Honeyman, Address 
Plainfield, N. J.; Managing Editor, none; Business Manager, A. Van Doren Honeyman, 
Address Plainfield, N. J. 


2. That the owner is: A. Van Doren Honeyman, Plainfield, N. J. 


3. That the known bondholders, mortgagees and other security holders 
owning or holding 1 per cent. or more of the total amount of bonds, mortgages, 
or other securities, are: None. 

A. VAN DOREN HONEYMAN, 


Sworn to and subscribed before me this 12th day of April, 1929. 


JOSEPH T. VAIL, Notary Public. 
(My commission expires January 11, 1932). 
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